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On Jan. 18, the Honduran Supreme Court of Justice overturned an Appeals Court finding that would
have extended amnesty to nine military officers charged in connection with the kidnap-torture of six
university students in 1982. The Supreme Court ruling means that the question of amnesty will now
be left to the determination of the Criminal Court trying the cases. In July 1995, the attorney general
charged the nine officers with abducting and torturing the students (see NotiSur, 08/04/95 and
08/25/95). Several of the officers had served in the infamous Battalion 3-16, widely believed to have
been involved in massive human rights violations during the 1980s. All nine officers have refused to
testify. The first three to be subpoenaed to make depositions have been in hiding since Oct. 17, when
Criminal Court Judge Roy Medina issued an order for their arrest (see NotiSur, 11/03/95).
On Jan 24, the attorney general dropped charges against a tenth officer, retired Col. Juan Ramon
Pena Paz. Pena had been confused with another officer with the same name who appears to have
been involved in the kidnapping but is now deceased. The Appeals Court ruling extending amnesty
to the nine officers first announced in December and made official on Jan. 6 caused a public uproar
and moved human rights leaders to threaten to take the case to international tribunals (see NotiSur,
12/15/95). Specifically, the Supreme Court's ruling does not respond to the amnesty issue, but rather
to a due-process question raised by the officers' attorney Carlos Lopez.
In his original petition to the Appeals Court, Lopez asked for a writ of protection (amparo) baring
further judicial action against his clients, claiming that Medina had violated their constitutional
rights by committing procedural errors. After the decision was announced, Supreme Court
magistrate Marco Tulio Alvarado told a press conference that the Appeals Court decision was
reversed because it had "exceeded its authority" by going beyond the boundaries of the original
request to rule on the question of amnesty. Though the Supreme Court did not actually rule on the
merits of amnesty, it left no reason for the defense to expect a favorable ruling on the question later
in the proceedings.
Supreme Court President Miguel Angel Rivera said that this was not the moment to take up
amnesty. Judge Medina, he said, is the one empowered to decide if the various amnesty decrees
should be applied in the case at hand. With the ruling, the arrest warrant for the three fugitive
officers remains in effect, but it is unclear how the military establishment will react to this latest turn
of events. The decision puts the military in an awkward position since armed forces chief Gen. Luis
Alonso Discua has maintained that, while he did not know where the three fugitives were hiding,
they would come forward when the Supreme Court handed down its ruling on amnesty. Only one of
the nine men indicted, Juan Blas Salazar, is currently in custody, but on an unrelated charge. He was
sentenced in December 1995 to a 21-year prison term on narcotics charges (see NotiSur, 12/15/95).
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However, on Jan. 18, an Appeals Court reduced the sentence to five years. Salazar's lawyer says he
will move to have his client's conviction reversed, while government prosecutors say they will ask
the Supreme Court to overturn the sentence reduction. Meanwhile, human rights leaders reacted
positively to the Supreme Court rejection of amnesty. Government human rights ombudsman
Leo Valladares said the ruling was "a step forward in the struggle against impunity." Berta Oliva,
coordinator of the committee for relatives of human rights victims (Comite de Familiares de
Detenidos Desaparecidos en Honduras, COFADEH), said of the officers, "Everyone has the right of
due process something our relatives did not get."
Assistant attorney general Florentino Alvarez said the decision would help the country reach the
goal of an independent judiciary. Traditionally, he said, the judicial branch has benefitted only the
privileged sectors of society and has been subservient to political and economic interests. In some
cases, he said, it has been no more than an appendage to the executive branch. Some observers see
the ruling as a setback for President Carlos Roberto Reina, who has argued repeatedly for amnesty
in this case as a way to heal old wounds and reconcile "the Honduran family." When the Appeals
Court first ruled in favor of amnesty, Reina said, "The court has done the right thing."
Instead of convictions against military officers who may have participated in human rights abuses,
the president has called for the nation to forget the past and promised indemnities to the families
of the victims as well as a commemorative monument "on which the victims' names will be a
testimonial to reconciliation and where their relatives can go to pray." But COFADEH leaders told
Reina earlier this month that they were not interested in indemnities or monuments unless the
guilty are first punished. In a related matter, human rights activists have severely criticized Reina
for his appointment of outgoing armed forces chief Gen. Discua as a delegate to the UN Security
Council.
Discua, who leaves his current post on Jan.26, will enjoy prosecutorial immunity as a member of the
diplomatic corps. Discua served as the first commander of Battalion 3-16, and many human rights
workers link him to the human rights violations committed during the "dirty war" of the 1980s.
(Sources: Associated Press, 01/07/96; Agence France-Presse, 01/06/96, 01/08/96, 01/11/96; Agencia
Centroamericana de Noticias Spanish News Service, 01/19/96, 01/20/96, 01/22/96, 01/24/96)
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